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INTERSTATE COMMERCE COMMISSION
ICC Chairman Reese Taylor recently told a House Transportation Subcommittee that
he favors combining the ICC and the Federal Maritime Commission into one
"super agency" that would regulate both the trucking and shipping industries.
Chairman Taylor, testifying at an ICC appropriations hearing, 2/24/83, said
he supports Senate bill S.48 that would consolidate the two agencies, but
recommended it be run by three members rather than the five proposed in the
bill. The bill would combine the ICC, EMC and Civil Aeronautics Board into
one agency. The CAB will be eliminated next year, but its international
route authority would remain with the new agency. More significantly, the
bill would allow companies to own more than one kind of transportation busi
ness. The ICC recently agreed to permit railroads to own and operate trucking
lines, but it still prohibits other kinds of intermodal ownership.
SECURITIES AND EXCHANGE COMMISSION
The Commission recently issued a policy statement indicating that letters that
request confidential treatment for materials submitted to the SEC are not
entitled to confidential treatment unless they contain material protected
under the Freedom of Information Act. The policy statement was issued,
according to the SEC, because a number of individuals, who have requested
that materials be made confidential, also have asked that their requests be
made confidential. The Commission indicated, however, that its Office of
General Counsel will normally release copies of requests for confidential
treatment if they are requested under FOIA, unless they may properly be
withheld under the Act.
TREASURY, DEPARTMENT OF
The Internal Revenue Service recently issued proposed regulations that would
allow the Commissioner to establish standard per-day amounts that taxpayers
may use to compute deductions for meal expenses incurred while away from
home on business travel. The regulations are proposed to be effective for
expenses paid or incurred after 12/31/82, according to IRS News Release
IR-83-31. The IRS release said that the standard per-day meal allowances
are being proposed as a means to ease a recordkeeping burden identified in
examining the returns of some taxpayers who regularly incur these expenses,
such as long-haul truck drivers or workers who spend 30 days or more on a
construction project. Business "travel" means a business trip in which the
taxpayer satisfies the "overnight" condition by showing that the nature of
the business was such that it was reasonable for the taxpayer to obtain
substantial sleep or rest during the trip. Current regulations under section
274 of the Internal Revenue Code require taxpayers to substantiate the actual
amount of meal expenses incurred on business travel. The proposed regulations
would not relieve taxpayers of the obligation to substantiate the amount
of other travel expenses, such as lodging costs, and to document the time,
place and business purpose of the travel. The use of the standard per-day
meal allowances would be optional since a taxpayer would still be able to
deduct actual meal expenses by maintaining proper records to substantiate
the expenses. If the proposed regulations are issued as final regulations,
the standard per-day meal allowances are anticipated to be $14 per day for
travel requiring a stay of less than 30 days in one general locality and $9
per day for travel that requires a stay of 30 days or more in one general
locality. These rates would be contained in a revenue procedure issued
concurrently with final regulations on the standard per-day meal allowance.
Comments are requested by 4/25/83. For additional information, contact David
Haglund at 202/566-3459.
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A measure designed to remedy the problems relating to representation of taxpayers
in certain cases before the U.S, Tax Court, H.R. 1540, was recently introduced
by Rep. Leon Panetta (D-CA) . According to Mr. Panetta, the bill would "elimi
nate needless restrictions against representation of taxpayers by certified
public accountants and enrolled tax agents in cases involving $5,000 or less."
Present regulations governing the tax court place complex restrictions on
non-attorneys who wish to practice before the court. Taxpayers involved in
a dispute with the IRS must hire an attorney if they wish to take their case
before the court or take the risk of representing themselves. Passage of
the legislation would allow taxpayers to make use of the individual who pre
pared their return and expedite cases before the court.
SPECIAL:

SUPREME COURT GRANTS REVIEW FOR WINDFALL PROFIT TAX AND ACCOUNTANT
WORKPAPER CASES

The U.S. Supreme Court has recently agreed to review two significant cases; one
questioning the constitutionality of the Windfall Profit Tax Act (U.S. v.
Ptasynski),the other relating to the confidentiality of accountant's tax
accrual workpapers (U.S. v. Arthur Young & Co.). The Ptasynski case deals
with the question of whether the Windfall Profits Tax violates the U.S.
Constitution because certain crude oil production in Alaska is exempted
from the tax. Ihe Constitution states that "all Duties, Imposts and Excises
shall be uniform throughout the U.S." Ihe Alaska exemption may be viewed as
a violation of the constitutional requirement of uniformity.
If not over
turned, the decision could cost the federal government $26 billion collected
through fiscal 1982. The government is continuing to collect the tax pending
the outcome of the Supreme Court appeal, which is expected in October 1983.
Ihe Arthur Young case deals with the issue of whether an auditor’s tax accrual
workpaper files are protected by an accountant’s work-product privilege.
SPECIAL:

FCPA AMENDMENTS LEGISLATION IS SUBJECT OF SENATE HEARING

S. 414, a bill to amend the Foreign Corrupt Practices Act of 1977 (FCPA), was
the subject of joint Senate Subcommittee hearings in Washington, D.C., on
2/24/83. Government witnesses before the Subcommittee on International
Finance and Monetary Policy, and the Securities Subcommittee, included U.S.
Special Trade Representative Ambassador William Brock; Under Secretary of
of Commerce for International Trade, Lionel Olmer; SEC Chairman John S.R. Shad;
and, Assistant Attorney General Jonathan Rose. Private sector witnesses
included representatives from the National Association of Manufacturers,
and Emergency Committee on American Trade, the U.S. Chamber of Commerce, and
the firm of Rohm and Haas. At the outset, Finance Subcommittee Chairman
Sen. John Heinz (R-PA) stated his willingness to compromise on S. 414 in a
future joint House-Senate Conference, but not in his Subcommittee and not on
the floor of the Senate. Sen. John Chafee (R-RI), author of S. 708, a bill to
amend the FCPA which passed the Senate in November 1981, and identical to
S. 414, introduced by Sen. Heinz, testified that he had engaged in a dialogue
with Rep. Timothy Wirth (D-CO) on the issue. Sen. Chafee stated that this
contact was productive and that some of the results could be incorporated
into S. 414. Rep. Wirth is the Chairman of the House Subcommittee with tradi
tional jurisdiction on any amendments to the FCPA. All witnesses supported
S. 414, to the extent that the FCPA of 1977 needs to be amended. Ambassador
Brock related the current FCPA to small business, stating that only big busi
ness could afford the legal talent and help from "major accounting firms" to
help them understand their potential liabilities under the Act. In a similar
vein, Sen. Chafee stated that smaller companies must use agents to help them
overseas but that effective control of these agents was not as great as could
be exercised by large companies with their own employees overseas. In response
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to a question by Sen. William Proxmire (D-WI), Assistant Attorney Rose and
SEC Chairman Shad expressed their belief that cases and injunctive actions
related to the provisions of the FCPA could have been brought without the
FCPA. Both stated that the same cases could have been brought under authority
which existed prior to enactment of the PCPA in 1977. Judging from the senti
ment of those Senators present at the hearing, S. 414 seems likely to be ex
pedited for early consideration by the Senate Banking Committee.
SPECIAL:

SENATE FINANCE SUBCOMMITTEES SET HEARING ON TAX CONSEQUENCES OF PIK PROGRAM

Senator Malcolm Wallop (R-WY), Chairman of the Subcommittee on Energy and Agricul
tural Taxation of the Committee on Finance and Senator Charles E. Grassley
(R-IA) , Chairman of the Finance Subcommittee on Oversight of the Internal
Revenue Service, announced recently that the two Subcormittees will hold a
hearing on 2/28/83, on legislation to clarify the tax treatment of crop
payments under the Agriculture Department's Payment-In-Kind (PIK) Program.
In announcing the hearing, Sen. Wallop said, "If the PIK program is to have
a chance, several important tax issues must be resolved before March 11 of
this year, the last day farmers can sign up to participate in the program.
Sen. Grassley said he expects "that the Administration and the Congress will
cooperate to the fullest extent to see that farmers are not adversely affected
by following federal agriculture policy." The specific proposals that will
be considered include S. 446, introduced by Senators Jepsen, Grassley and
Dole, the S. 527, introduced by Senators Grassley and Wallop. These bills
are intended to treat a farmer’s receipt of a PIK payment, for federal estate
and income tax purposes, as if the PIK crop had been actually grown by the
recipient.

For additional information, please contact Jim Kovakas, Gina Rosasco,
Nick Nichols or Kathee Baker at 202/872-8190.
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